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DETAILED ACTION 
Claims 1-20 have been examined and are pending. 

Response to Arguments 

1 . Applicant's arguments filed 4/1 8/2008 with respect to the primary prior art 
reference Lindskog et al. have been fully considered but they are not persuasive. In 
response to Applicant's argument that Lindskog et al. do not teach all of the limitations 
in Claim 1 , Examiner reminds Applicant that the prior art reference Lindskog et al. was 
only used to disclose the following limitations, and that said limitations are disclosed as 
indicated: 

• a control system (Lindskog et al. - Column 3, lines 9-1 1 recite the control 
system, which is composed of a plurality of control agents); and 

• a plurality of peer communication devices, each communication device, 
responsive to handling telecommunications data, collects performance 
data and transfers the performance data to the control system (Lindskog 
et al. - Column 3, lines 11-13 recite the telecommunications peer devices 
knows as performance agents, which communicate their performance 
data to the control agents, the collection of which comprise the control 
system). 
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Lindskog et al. was used in combination with another prior art reference to form a 
rejection based on 35 U.S.C. 103(a). However, Applicant's arguments with respect to 
claim 1 are moot in view of the new grounds of rejection. 

2. In response to applicant's argument that the City University reference is 
nonanalogous art, it has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1992). In this case, although Examiner believes the limitations disclosed by 
the City University reference are pertinent to the particular problem Applicant is 
concerned about, and that those problems and concerns are common to many fields of 
endeavor, the argument is moot in view of the new ground(s) of rejection. Examiner 
has substituted the City University reference with a prior art references. Consequently, 
this office action is made non-final. 

Claim Objections 

3. Claims 7 and 17 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Parent Claims 1 
and 1 1 state "each communication device, responsive to receipt of the performance 
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file, processes the performance file to compare its performance to the 
performance of the other peer communication devices." Claims 7 and 17 offer no 
further limitation, as they only recite "wherein each communication device processes 
the performance file by comparing its performance data with performance data of 
the other peer communication devices." 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code 1 03 (a) not included in this 
action can be found in a prior Office action. 

5. "When there is a design need or market pressure to solve a problem and there 
are a finite number of identified, predictable solutions, a person of ordinary skill has 
good reason to pursue the known options within his or her technical grasp. If this leads 
to the anticipated success, it is likely the product not of innovation but of ordinary skill 
and common sense. In that instance the fact that a combination was obvious to try 
might show that it was obvious under §103." See KSR Intern, v. Teleflex Inc., 127 S.Ct. 
1727, 1742 (2007). 

6. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
7,203,655 B2 (Herbert et al.), and further in view of US 2003/0083846 A1 (Curtin et al.). 
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As to Claims 1 and 1 1 , Herbert et al. discloses an invention substantially as 
claimed, including a telecommunication system and method configured to provide 
distributed system monitoring, the telecommunication system comprising: 

a control system (Herbert et al. - Figure 1 , item 120 recites the central 
processing computer); and 

a plurality of peer communication devices, each communication device, 
responsive to handling telecommunications data [sic] (Herbert et al. - Column 3, lines 
42-47 recite the Agents with their workstations; Column 4, lines 48-48 recite the 
contacts in a telecommunications network; Column 4, lines 57-59 recite said contacts 
monitored for performance data); 

the control system, responsive to receipt of the performance data from the 
communication devices, processes the performance data from each of the 
communication devices to generate a performance file that indicates the performance of 
each of the communication devices, and transfers the performance file to each of the 
communication devices (Herbert et al. - Column 4, lines 1-3, and 10-22 recite the PSS 
which uses the performance data from each of the communication devices to generate 
reports that indicate individual and group performance analysis results and provides that 
information to the agents); and 

each communication device, responsive to receipt of the performance file, 
processes the performance file to compare its performance to the performance of the 
other peer communication devices (Herbert et al. - Column 4, lines 41-42 and Column 
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7, lines 63-64 recite the agents using and configuring the performance report format for 
comparison of aforementioned individual and group performance metrics). 

Herbert et al. disclose the communication device directly collecting performance 
data and sending directly to the control system, but rather these limitations are indirectly 
performed by the ACD. Therefore Herbert et al. do not explicitly disclose, but Curtin et 
al. disclose an invention substantially as claimed, including each communication device 
collects performance data and transfers the performance data to the control system 
(Curtin et al. - Page 1 , 1f [0023] recites the gathering and sending of performance data 
by each client; Figure 1 shows the data is sent to the control system). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine each communication device collects performance data 
and transfers the performance data to the control system taught by Curtin et al., with the 
collection of, and sending of, performance data to the control system taught by Herbert 
etal. 

The ACD in the Herbert reference is the gatekeeper controlling all collection and 
reporting to the control system for the plurality of agent workstations. One of ordinary 
skill in the art at the time the invention was made would recognize this creates at least 
two problems to solve. Namely that (1 ) if the ACD fails, the entire reporting system fails; 
and (2) as workstations are replaced with newer technology, the ACD interface to said 
replaced workstations may also need to be modified, eventually to a point where 
modification is not longer possible. Hence one of ordinary skill in the art at the time the 
invention was made would have been motivated to place the function of collection and 
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reporting to the controller onto the individual agents workstations so that as 
workstations are replaced, the ACD, as taught in Herbert et al., would not need to be 
redesigned or modified; and if a single collection / reporting agent fails, the whole 
system does not fail. 

As to Claims 2 and 12, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunication system 
and method of claims 1 and 1 1 wherein each communication device processes the 
performance file to attempt to improve its performance (Herbert et al. - Column 1 , lines 
23-29 recite agent performance improvement; Column 7, lines 63-64 recite the agent 
configuring the performance reports). 

As to Claims 3 and 13, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunication system 
and method of claims 1 and 11, wherein one of the communication devices monitors the 
one communication device to detect a fault (Herbert et al. - Column 6, lines 25-35 recite 
the agent detecting less than respective performance). 

As to Claims 4 and 14, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunication system 
and method of claims 3 and 13 wherein the one communication device, responsive to 
detection of the fault, processes the performance file to identify at least one recovery 
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action and performs the at least one recovery action (Herbert ey al. - Column 1 , lines 
23-32 recite the agent performing the recovery action of goal setting to improve job 
satisfaction). 

As to Claims 5 and 15, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunications 
system and method of claims 4 and 14 wherein the one communication device 
determines if the fault is cured by the at least one recovery action, generates a report of 
the fault if the fault is not cured by the at least one recovery action, and transfers the 
report of the fault to the control system (Curtin et al. - Page 1 , If [0023] recites the client 
computer sending evaluation report; Figure 1 shows that data being sent to the control 
system). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claims 6 and 16, the combination of Herbert et al. and Curtin et al. and 
discloses an invention substantially as claimed, including the telecommunications 
system and method of claims 5 and 15 wherein the control system, responsive to 
receipt of the report of the fault, identifies at least one recovery action, and performs the 
at least recovery action on the one communication device (Herbert et al. - Column 4, 
lines 1-9 recite a number of corrective recovery actions the control system can 
implement on the agent, including skill planning and scheduling). 
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As to Claims 7 and 17, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunication system 
and method of claims 1 and 1 1 wherein each communication device processes the 
performance file by comparing its performance data with performance data of the other 
peer communication devices (Herbert et al. - Column 4, lines 41-42 and Column 7, 
lines 63-64 recite the agents using and configuring the performance report format for 
comparison of aforementioned individual and group performance metrics). 

As to Claims 8 and 18, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunications 
system and method of claims 1 and 11, wherein: each communication device (Curtin et 
al. - Page 1 , H [0023] recites the gathering and sending of performance data by each 
client) periodically transfers the performance data to the control system (Herbert et al. - 
Column 3, line 65 recites periodic sending intervals). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claims 9 and 19, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunications 
system and method of claims 1 and 1 1 wherein the performance data includes a 
performance grade for each communication device (Curtin et al. - Figure 4 recites the 
grading scale from Excellent to Poor). 
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The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claims 10 and 20, the combination of Herbert et al. and Curtin et al. 
discloses an invention substantially as claimed, including the telecommunications 
system and method of claims 1 and 1 1 wherein the performance file includes a list of 
performance data for each of the plurality of peer communication devices (Herbert et al. 
- Column 4, lines 1-3, and 10-22 recite the PSS which uses the performance data from 
each of the communication devices to generate reports that indicate individual and 
group performance analysis results and provides that information to the agents) 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. These include: 

• US 2002/01 2391 9 A1 - Brockman et al. 

• US 7,1 20,689 B2 - Gonsalves et al. 

• US 2005/01 65854 A1 - Burnett et al. 

• US 2005/01 44274 A1 - Osborn et al. 

• US 2005/0086300 A1 - Yeager et al . 

• US 6,370,572 B1 - Lindskog et al. 

• US 7,1 36,927 B2 - Traversat et al. 

• US 2004/0075690 A1 - Cirne et al. 

• US 7,077,806 B2 - Ackermann et al. 
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• US 6,877,034 B1 - Machin et al. 

• US 2004/0236547 A1 - Rappaport et al. 

• Non-Patent Literature from City University cited in prior office action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard G. Keehn whose telephone number is 571-270- 
5007. The examiner can normally be reached on Monday through Thursday, 8:30am - 
7:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Dohm Chankong/ 
Examiner, Art Unit 2152 



